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Dear Ms. Collins: 
Re: State v. Rosa-Re. Case No. 20060432. 
This letter is in response to the State's "Rule 24(j) Supplemental Authority Letter." 
The State has relied on Rule 24(j) to respond to appellant's rebuttal statements in oral 
argument. Yet the rules do not allow such a response from an appellee. 
In addition, a Court of Appeals panel was present for oral argument in the case and 
able to ascertain for themselves statements made by appellant in rebuttal. See 
http://www.utcourts.gov/courts/appell/streamsA November 24,2008, State v. Rosa-Re, Case 
No. 20060432. 
Moreover, during rebuttal argument, appellant made reference to Snyder v. Louisiana, 
128 S.Ct. 1203 (2008), the case cited by the State in its "Rule 240') Supplemental Authority 
Letter." Inasmuch as appellant counsel made reference to Snyder as pertinent authority in the 
case, the State's Supplemental Authority Letter is misplaced. 
Finally, with respect to the Snyder decision, the Supreme Court specified that for a 
Batson issue, it would give deference to the trial court and apply a clearly-erroneous standard 
of review. 128 S.Ct. at 1207-08. It stated that "deference is especially appropriate where a 
trial judge has made a finding that an attorney credibly relied on demeanor in exercising a 
strike" IcL at 1209 (emphasis added). In Snyder, the prosecutor proffered two explanations 
for striking juror Brooks. The first explanation related to Brooks's demeanor, and the second 
related to matters discussed in voir dire. IcL at 1208. Thereafter, the trial court denied the 
Bats on challenge without elaboration. IcL at 1209. Since the trial court failed to make 
findings going to the prosecutor's credibility or the juror's demeanor, the Supreme Court 
refused to credit the first explanation for striking Brooks. IcL at 1209. With respect to the 
second explanation, the Supreme Court evaluated the circumstances of the jury selection 
process to rule that the prosecutor's explanation was suspicious and supported an inference 
of discrimination. IcL at 1209-1212. In Snyder, the Supreme Court reiterated that "in 
reviewing a ruling" under Bats on, an appellate court must consult "all of the circumstances" 
bearing on the issue. IcL at 1208. That is the appropriate standard in this case. 
Respectfully, 
pea Tfofyh-
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Attorney 
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